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ACTIONS - Customary court - Representative action - Meaning of a
representative - It must be apparent on the record - That the suit is
defended on behalf of one’s family. Okukuje v. Akwido p. 1

APPEALS - Concurrent findings of fact - Will not be interfered with by
Supreme Court - In the absence of sufficient reasons. Ojo v. Azama p. 81

APPEALS - Specific findings - That was not challenged - Cannot be
appealed against. Ojo v. Azama p. 81

CUSTOMARY LAW - Judicial notice - Notoriety of custom - Doctrine
of priority under Bini customary law fulfills the condition. Ojo v. Azama
p. 81

ESTOPPEL -Issue estoppel - Parties must be the same in both cases - For
the question of issue estoppel to arise. Okukuje v. Akwido p. 1

ESTOPPEL - Representative and personal capacity - Sameness of
judgment - Will not arise to warrant estoppel - Where present action is
prosecuted in a different capacity. Okukuje v. Akwido p. 1

ESTOPPEL - Res judicata - For the doctrine to apply - Parties, issues and
subject matter - Must be the same. Okukuje v. Akwido p. 1

ESTOPPEL - Res judicata or estoppel of record - Arises where an issue
of fact has been judicially determined in a final manner - Between the
parties or their privies. Okukuje v. Akwido p. 1

ESTOPPEL - Subject matter - Res judicata - Land dispute - Difference in
subject matter - Will make the plea of estoppel inapplicable. Okukuje v.
Akwido p. 1

LAND LAW - Bini customary law - Alienation - Whether by formal
conveyance or not - Goes to no issue - As far as there is transfer of estate
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or interest - And purchaser is in peaceful possession. Ojo v. Azama p. 81

LAND LAW - Bini customary law - Oba’s approval - Marks complete
transfer of legal estate. Ojo v. Azama p. 81

LAND LAW - Bini customary law - Priority - Applies only to claims in
respect of same land. Ojo v. Azama p. 81

LAND LAW - Bini customary law - Title - Equal equities - The 1stin time
prevails. Ojo v. Azama p. 81

LAND LAW - Competing claims - Priority doctrine - Applies to both legal
and equitable titles. Ojo v. Azama p. 81

LAND LAW - Family land - Proper party to sue or be joined should have
been the family - Irrespective of allotment of the land. Okukuje v. Akwido

p. 1

LAND LAW - Title - Concrete and indefeasible title - Must be established
by plaintiff to sustain his claim. Ojo v. Azama p. 81

LAND LAW - Title - Nemo dat quod non habet - One cannot convey title
from a void or nonexistent title. Ojo v. Azama p. 81

LAND LAW - Title - Onus of proof - Plaintiff must prove both the
purchase of the land and priority of his purchase. Ojo v. Azama p. 81

LAND LAW - Title - Proof - Must be on the strength of plaintiff's case
- Not on weakness of the defence. Ojo v. Azama p. 81

LAND LAW - Title - Proof of legal estate - Is sufficient to give title - Even
in the absence of evidence of conveyance. Ojo v. Azama p. 81

MASTER & SERVANT - Conditions of employment - Termination of
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appointment - Must comply with terms or conditions of employment. Obo
v. Comm. For Educ. Bendel State p. 105

MASTER & SERVANT - Fair hearing - Termination of appointment -
Without query - No breach of fair hearing - Where plaintiff had repudiated
the contract of employment by abandonment. Obo v. Comm. For Educ.
Bendel State p. 105

MASTER & SERVANT - Fraudulent enrichment - Where servant
knowingly received and spent salary to which he was not entitled - It is
fraudulent and is recoverable. Obo v. Comm. For Educ. Bendel State p.
105

MASTER & SERVANT - Termination of appointment - Where wrongful
- Will attract only stipulated damages - Defendants cannot be compelled
to accept services. Obo v. Comm. For Educ. Bendel State p. 105

WORDS & PHRASES - Capacity of action - “Where an action is
brought against the defendant personally and prosecuted to judgment” -
Meaning of this phrase - Requirement in trials before native courts.
Okukuje v. Akwido p. 1

COURT OF APPEAL

JUDGMENTS - Undefended list - Audi alteram partem principle - Should
make Courts give a hearing - To a litigant who wants to be heard. CCB
v. Samed Inv. Co. Ltd p. 117 CA

JUDGMENTS - Undefended suit O. 24 r. 9 (4) - Where bonafide issue
for trial is not raised - The Rules did not say that judgment shall be
entered for plaintiff - Plaintiff shall still give evidence. CCB v. Samed

Inv. Co. Ltd p. 117 CA

PRACTICE & PROCEDURE - Undefended list proceeding - Triable
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issue - Is raised where defendant's affidavithrows a doubt on the
plaintiff's claim. CCB v. Samed Inv. Co. Ltd p. 117 CA

PRACTICE & PROCEDURE - Undefended list proceeding - Conflict-
ing affidavits of the parties - Court requires further evidence to determine
which contention is true or false. CCB v. Samed Inv. Co. Ltd p. 117 CA

PRACTICE & PROCEDURE - Undefended suit - Notice of intention to

defend - Raised a bonafide issue - And the case should be entered in the
general list. CCB v. Samed Inv. Co. Ltd p. 117 CA

INDEX OF STATUTES & RULES

Evidence Act Cap 112 Vol 8. LFN 1990 - ss.74 (1) (a), 132 Ojo v.
Azama p. 81

Civil Service Rules of Bendel State 1978 Obo v. Comm. For Educ. Ben-
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